Bravemist Holdings LLC NDA
CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT
THIS CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT (this “Agreement”) is entered into as of the date of the last signature below (the “Effective Date”) by and between Bravemist Holdings LLC, a Texas limited liability company (“Bravemist”), and the undersigned recipient (“Recipient”). Bravemist and Recipient may each be referred to as a “Party” and collectively as the “Parties”.
WHEREAS, the Parties contemplate entering into discussions to explore a potential business relationship (the “Business Relationship”); and
WHEREAS, each Party, when disclosing information (a “Disclosing Party”), may provide confidential and proprietary information to the other Party, when receiving information (a “Receiving Party”), to assist in evaluating and potentially entering into the Business Relationship;
NOW, THEREFORE, in consideration of the premises hereof and the promises set forth below, the Parties agree as follows:

[bookmark: confidential_information]Confidential Information
For the purposes of this Agreement, the term “Confidential Information” means and includes information provided by a Disclosing Party or its Representatives to a Receiving Party or its Representatives in connection with the Business Relationship, including, without limitation, any business, commercial, technical, marketing, pricing, financial or other information, whether in electronic, oral or written form.
Confidential Information shall not include information that:
· (a) is or becomes public other than through a breach of this Agreement;
· (b) becomes available to Recipient from a source not known to be bound by confidentiality;
· (c) was in Recipient’s possession on a non-confidential basis prior to disclosure;
· (d) is independently developed without use of Confidential Information;
· (e) is approved for release in writing by Disclosing Party.
“Representatives” includes affiliates, directors, officers, members, managers, employees, advisors, counsel, consultants, accountants, and agents.

[bookmark: non_use_protection_and_dissemination_of_confidential_information]Non-Use; Protection and Dissemination of Confidential Information
A Receiving Party agrees not to use Confidential Information except for evaluating and potentially entering into the Business Relationship. A Receiving Party shall not disclose Confidential Information without prior written consent of the Disclosing Party, except to Representatives who need access for evaluation purposes. A Receiving Party is responsible for any breach by its Representatives.

[bookmark: non_disclosure_of_business_relationship]Non-Disclosure of Business Relationship
Each Party agrees to keep confidential the existence, substance, and status of any discussions or negotiations related to a Business Relationship, including the existence of this Agreement.

[bookmark: compelled_disclosure]Compelled Disclosure
If a Receiving Party is required by legal process to disclose Confidential Information, it shall promptly notify the Disclosing Party (unless prohibited by law), cooperate in seeking protective orders, and disclose only the required portion.

[bookmark: ownership_and_nature_of_confidential_information]Ownership and Nature of Confidential Information
All Confidential Information remains the property of the Disclosing Party. No rights or licenses are granted except the right to evaluate the information. No representation or warranty is made regarding accuracy or completeness.

[bookmark: return_and_destruction_of_confidential_information]Return and Destruction of Confidential Information
Upon written request, a Receiving Party shall return or destroy all Confidential Information, except for electronic backup data not reasonably practicable to destroy. A Receiving Party may retain one copy as required by law or bona fide retention policies.

[bookmark: business_relationship]Business Relationship
No Party is obligated to enter into any Business Relationship unless a final written agreement is executed. This Agreement does not create agency, joint venture, or partnership.

[bookmark: remedies]Remedies
A breach may cause irreparable harm. The Disclosing Party may seek injunctive relief without proof of damages. The prevailing Party may recover costs and attorneys’ fees.

[bookmark: term]Term
This Agreement remains in effect for three years from the date hereof.

[bookmark: securities_laws]Securities Laws
Each Party understands that securities laws restrict trading based on material nonpublic information.

[bookmark: export_restrictions]Export Restrictions
Confidential Information is subject to U.S. export laws. Recipient agrees not to export or re-export such information to prohibited destinations.

[bookmark: no_waiver]No Waiver
Failure to exercise any right does not constitute waiver.

[bookmark: waiver_amendment]Waiver; Amendment
No provision may be waived or amended except by written consent of both Parties.

[bookmark: assignment]Assignment
This Agreement may not be assigned without written consent. It binds successors and permitted assigns.

[bookmark: costs_and_expenses]Costs and Expenses
Each Party bears its own costs.

[bookmark: severability]Severability
Invalid provisions do not affect remaining provisions.

[bookmark: entire_agreement]Entire Agreement
This Agreement supersedes all prior agreements regarding confidentiality.

[bookmark: notice]Notice
All notices shall be in writing and effective upon:
· (a) confirmed facsimile transmission,
· (b) three business days after mailing,
· (c) courier delivery,
· (d) personal delivery.
Addresses:
Bravemist Holdings LLC
PO Box 118
Edinburg, TX 78540
Email: christopher@bravemistholdings.net


[bookmark: governing_law]Governing Law
Texas law governs this Agreement.

[bookmark: counterparts_signatures]Counterparts; Signatures
This Agreement may be executed in counterparts. Facsimile or scanned signatures are valid.

[bookmark: in_witness_whereof]IN WITNESS WHEREOF
The Parties have executed this Agreement as of the date first above written.
BRAVEMIST HOLDINGS LLC

By: ______________________________
Name: Christopher Moran
Title: Managing Member
Date: ____________________________

RECIPIENT

By: ______________________________
Name: ____________________________
Title: _____________________________
Date: ____________________________
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